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AN ACT inrelation to civil liabilities.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois Vehicle Code is anended by addi ng
Section 11-1403.4 and changing Section 12-603.1 as foll ows:

(625 1 LCS 5/11-1403. 4 new)
Sec. 11-1403. 4. Hel nets; dannges. Damages caused by a

person's failure to wear a protective helnet while riding on

a nmotorcycle, notor-driven cycle, or notorized pedal cycle

shall not be recoverable in any civil action.

(625 ILCS 5/12-603.1) (fromCh. 95 1/2, par. 12-603.1)

Sec. 12-603.1. Driver and passenger required to use
safety belts, exceptions and penalty.

(a) Each driver and front seat passenger of a notor
vehicle operated on a street or highway in this State shal
wear a properly adjusted and fastened seat safety belt;
except that, a child less than 6 years of age shall Dbe
pr ot ect ed as required pursuant to the Child Passenger
Protection Act. Each driver under the age of 18 vyears and
each of the driver's passengers under the age of 18 years of
a notor vehicle operated on a street or highway in this State
shal | wear a properly adjusted and fastened seat safety belt.
Each driver of a notor vehicle transporting a child 6 years
of age or nore, but less than 16 years of age, in the front
seat of the notor vehicle shall secure the child in a
properly adjusted and fastened seat safety belt.

(b) Paragraph (a) shall not apply to any of the
fol | ow ng:

1. A driver or passenger frequently stopping and

leaving the vehicle or delivering property fromthe
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vehicle, if the speed of the vehicle between stops does

not exceed 15 mles per hour.

2. A driver or passenger possessing a witten
statenent from a physician that such person is unabl e,
for medical or physical reasons, to wear a seat safety
bel t.

3. A driver or passenger possessing an official
certificate or |license endorsenent i ssued by t he
appropriate agency in another state or country indicating
that the driver is unable for nedical, physical, or other
valid reasons to wear a seat safety belt.

4. A driver operating a notor vehicle in reverse.

5. A nmotor vehicle wwth a nodel year prior to 1965.

6. A notorcycle or notor driven cycle.

7 A notorized pedal cycl e.

8. A notor vehicle which is not required to be
equi pped with seat safety belts under federal |aw.

9. A motor vehicle operated by a rural letter
carrier of the United States postal service while
performng duties as a rural letter carrier.

(c) Blank. Fatlure--to--wear--a--seat--safety--belt--tn
vi ol att on- of -t hi s- Seet i on-shal | - net - be- eonst der ed- evi dence- of
negtt gence;-shalt-not-timt-the-tiability-of-an-insurer;--and
shal l - - net - - di At ni sh- - any-recovery- f or - danages- ar t st ng- out - of
t he- owner shi p; - mak At enance; - or - oper at + on- of - a- Aot o - vehi el e:

(d) A violation of this Section shall be a petty offense
and subject to a fine not to exceed $25.

(e) No notor vehicle, or driver or passenger of such
vehicle, shall be stopped or searched by any | aw enforcenent
officer solely on the basis of a violation or suspected
violation of this Section.

(Source: P.A 90-369, eff. 1-1-98.)

Section 10. The OChild Passenger Protection Act 1is
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anended by changing Section 5 as foll ows:

(625 |LCS 25/5) (from Ch. 95 1/2, par. 1105)

Sec. 5. Any damages caused by In--neo-event-shall a

person's failure to secure a child under 6 years of age in an
approved child restraint system or properly secure such

child, if age 4 or 5, in a seat belt shall not be recoverable

in any civil action brought by or on behalf of such child's

parent or any person or entity standing in loco parentis to

such child constitute---contri butory---negltgenece--or--be

adm sst bl e- as- evi denece-in-the-trial-of-any-ctvil-actton.

(Source: P.A 86-1241.)

Section 15. The Local Gover nnent al and Gover nment al
Enpl oyees Tort Immunity Act is anmended by changing Sections

2-202, 3-102, and 3-105 and addi ng Section 4-108 as foll ows:

(745 1LCS 10/ 2-202) (from Ch. 85, par. 2-202)

Sec. 2-202. Execution or enforcenent of | aw.

(a) A public enployee is not liable for his act or
omssion in the execution or enforcenent of any |aw unless
such act or om ssion constitutes willful and wanton conduct.

(b) A public enpl oyee responsi ble for keeping the peace

shal | not be liable for any act or om ssion related to that

responsibility unless the act or om ssion constitutes wllful

and want on conduct.

(c) Nothing in this Section shall limt or otherw se

nodi fy any other imunity granted in this Act.

(Source: P.A 84-1431.)

(745 1LCS 10/3-102) (from Ch. 85, par. 3-102)
Sec. 3-102. (a) Except as otherwise provided in this
Article, a local public entity has the duty to exercise

ordinary care to maintain its property in a reasonably safe
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condition for the use in the exercise of ordinary care of
people whom the entity intended and permtted to use the
property in a manner in which and at such tines as it was
reasonably foreseeable that it would be used, and shall not
be liable for injury unless it is proven that it has actual
or constructive notice of the existence of such a condition
that is not reasonably safe in reasonably adequate tine prior
to an injury to have taken neasures to renmedy or protect

agai nst such condition. Notw thstanding any ot her provision

of this Article, a local public entity owes no duty of care

when its property is used by any person who i s under the

i nfluence of alcohol or any other drug or conbination of

drugs that renders the person incapable of safely using

public property, or to a person when t he al cohol

concentration in the person's blood at the tine of the

person's injury is 0.08 or nore based on the definition of

blood and breath units in the Illinois Vehicle Code, or when

there is any anobunt of a drug, substance, or conpound in the

person's blood resulting fromthe unl awful use of cannabis as

provi ded in the Cannabis Control Act or a controlled
substance as provided in the Illinois Controlled Substances
Act .

(b) A public entity does not have constructive notice of
a condition of its property that 1is not reasonably safe
within the neaning of Section 3-102(a) if it establishes
ei t her:

(1) The existence of the condition and its character of
not bei ng reasonably safe woul d not have been discovered by
an i nspection systemthat was reasonably adequate considering
the practicability and cost of inspection weighed agai nst the
i kelihood and magnitude of the potential danger to which
failure to inspect would give rise to inform the public
entity whether the property was safe for the use or uses for

which the public entity used or intended others to use the
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public property and for uses that the public entity actually
knew ot hers were making of the public property or adjacent
property; or

(2) The public entity maintained and operated such an
i nspection systemwith due care and did not discover the
condi tion.

(Source: P.A 84-1431.)

(745 1LCS 10/ 3-105) (from Ch. 85, par. 3-105)

Sec. 3-105. (a) Neither a local public entity nor a
public enployee is |liable for an injury caused by the effect
of weather <conditions as such on the wuse of streets,
hi ghways, alleys, sidewal ks or other public ways, or places,
or the ways adjoining any of the foregoing, or the signals,
signs, markings, traffic or pedestrian control devices,
equi pnent or structures on or near any of the foregoing or
t he ways adj oining any of the foregoing. For the purpose of
this section, the effect of weather conditions as such
includes but is not limted to the effect of wnd, rain,
flood, hail, ice or snow but does not include physical damage
to or deterioration of streets, highways, alleys, sidewalks,
or other public ways or place or the ways adjoining any of
the foregoing, or the signals, signs, markings, traffic or
pedestrian control devices, equipnment or structures on or
near any of the foregoing or the ways adjoining any of the
foregoing resulting fromweather conditions.

(b) Wthout inplied limtation, neither a |ocal public
entity nor a public enployee is liable for any injury caused
by the failure of a local public entity or a public enployee
to wupgrade any existing street, highway, alley, sidewalk or
ot her public way or place, or the ways adjoining any of the
foregoing, or the signals, signs, markings, traffic or
pedestrian control devices, equipnment or structures on or

near such street, highway, alley, sidewalk or other public
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way or place, or the ways adjoining any of the foregoing from
the standards, if any, which existed at the tinme of the
original dedication to, or acquisition of, the right of way
of such street, highway, alley, sidewalk or other public way
or place, or the ways adjoining any of the foregoing, by the
first local public entity to acquire the property or right of
way, to standards which are or my be applicable or are
i nposed by any governnment or other person or organization
between the tinme of such dedication and the tine of such
injury.

(c) Neither a local public entity nor a public enployee

or agent of a local public entity or any other person engaged

by such an entity, enployee, or agent that renoves or

attenpts to renmove snow or ice fromany street, sidewal k, or

other public way shall be liable for any injury that results

fromany condition created by that undertaking unless the

entity, enployee, agent, or other person's alleged m sconduct

was Wil lful and wanton. Nethtng-in-this-Seetton-shaltl-relteve

the-local-publiec-entity-of-the-duty-to-exeretse-ordinary-care
tn--the-- At nt enance--of -t ts-property-as-set-forth-tn-Seetion
3-102-

(Source: P.A 84-1431.)

(745 1LCS 10/ 4- 108 new)

Sec. 4-108. Unl awf ul conduct of anot her per son;

contri bution. Neither a | ocal public entity nor a public

enployee is liable to pay that portion of damages that is

caused or contributed to by the unlawful conduct of another

(745 1LCS 10/ 3-103 rep.)
(745 ILCS 10/ 3-109 rep.)
Section 16. The Local Gover nnent al and Gover nnent al

Enpl oyees Tort Immunity Act is anmended by repealing Sections
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1 3-103 and 3-109.
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